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FEDERAl. calMUNICATlONS COMMISSIOO
OFFICE Of THE SECRETARY

---Me Dk. No. ~4-1~

In the Matter of )
)

ImpleIllt::ntation ot Sect10n 9 )
ot the Commun!oation. Act )
ASSessment and Collection of )
Regulatory Fees tor the 1994 )
riscal Year )

aero.. the
I"J:DI:RAL CO_1nf%CA~%OH. COMMIIS ION

Washin~ton, O.C. 20554

To: The Secretary

fireweed Communications Corp. (~FCC,H or ~petitinner"),

licensee ot televis10n broadcast station KYIS (~V), Anahoraie,

Alaska, 3nd tran.lator Itation K06LY, by ita counsel, he.e

reque.ta an emergency atay ot the date' for tilinq comments and

replies in the .eterenced matter. Nominally, comments are due

toaay. In support ot this request, the following i ••ubmitted:

1. ~he Notice ot Propo••d ~ulemaking was published in the

rederal Register on March 17, 1994, 59 F~ 12~70. A comment ~ate

ot les. than thirty dAyS, atte. the statutorily .equired

publication is extreme, almost unknown in the Commislion'.

praoti~e.1 ~or thi. rea.on, • brief extenaion of time is Sou9ht,

\ The Commi.,ion', ~ules .n~ RequlationJ contemplate that
"A reasonable time will be provided tor the submilsion ot
comments ... " Sec. 1.41~(b). Petitioner i. unaware of any
p.eviou. inatance, concerning a matter ot .uch complexity and tar
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until Ap~il 18, 1994, tor comments to be filed.

2. The Commi••ion'. propo.al., cont~a~y to law, fail to

state in express terms that they "may have .i~nificant economic

ettect on a substantial number of small entitie.,H , O.S.C. '609.

Nor hA~ any effort apparently been made to alert small entities to

this siinifioant impact, 5 O.S.C.f60~. Small entitie., of oour•• ,

llm1 pet.J.tJ.oner, located in the Stat. of Ala.ka, are especially

likely not to be able to participate, under the Commission's

per.mptory 9'~ound rul....

3. The propo.all, being 48 page., ar. extr.mely compl.x,

lnvolvini new charges aqainst licen••el and authorized users,

across the entire spectrum ot the Commi.sion', requlatory

over,iqht, Tt has apparently taken the Comm1ssion six and a halt

month. to d.vi•• it. approaoh, since Pub. L. No. 103-66 wa.

approved on Auqust 10, 1993, even thouqh the Statute it.elf

decrees many ot the parameters. .etitioner notes that the

proposal is so complicated that it took a full week, trom

Commi•• ion adoption on Maroh 4, 1~;4, for the full text even to be

released.

4. A441t1onally, the propolal. r.is~ difficult

Const i tut i on.l i.t.lues ot "due procell," "talC1nq" and the tree

speech" inter.ltl of Commi•• ion lic.n•••• -- non. ot which hag

been &ckncwled;ed by the Commiaoion in its Notic., and all of

wn1ch need to be brought to the fore at the .tage of comment.

ran;ing effect, wh.re a thr••-we.k window for comment wa. d••m.d
"'reasonable."
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5. Fiscal Year 1994 ends on Octo~er 1, 1994, or five months

and 24 days trom today. Assuming that the procedural dates are

not changed is response to this, or other requests, and assuminq

it takes 30 daya to diqeat all comments, draft a complex agenda

item, place it on a sunshine aqenda and have it adopted, it is a

literal physical impossibility to complete and publish in the

Fed'ke ] a'gist.: a Report and Order, and a subsequent Order on

Reconsideration, and qive the latter effect, betore the end of

this tiscal year. Instead of pursuing this chimera, and trampling

on the procedural riqhts of small~entity licensees, some ot whom

have held their authorizations since betore World War II, the

Commission ought to take a step back, and encourage such parties

to be heard.

6. aecause the Statutory and Commi••ion schedules were

tashioned with no reqard tor the scarcity values created by the

scheme ot regulation, they fall disproportionately on small

markets operators, and create a windfall tor large ones. The

Commission should not assume that the eerie silence trom trade

associations representing large entities reflects an across-the­

board assent to its callous timetable. Obviously, those unaware

of the speeding train have said nothing a~out it, to date.

7. Petitioner does not today have a copy of the notice, but

is informed and believes that the statutory scheme'is an arbitrary

taking, and is likely to be stayed by a Federal Court, before the

qovernment collects a nickel. While to lome extent bound by the



~~a~utory parameters, the Commission has done little or notbinq to
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m1~i9.~e the!: h5~mful efleets on small ene1tius. Oenial ot 5

brier Itay woul~ a~iravQto thi. failure.

For the Itaee~ ~.a30n., p.titione~ requests that the Comment

and Reply Comment date. nere1n be stayed for A brief period,

respectively to April 19, 1994, ana May 3, 1994.

Michael Cou:en., Attorney at Law
P.O. Box ~~. 33127
Walhinqton, D.C. 20554

(510) 65B-76~4
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